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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

APPLICANT: Lutzker, Robert 

SERIAL NO.: 09/835,861 

FILED: April 16, 2001 

FOR: Apparatus and Method for Improving the Taste of Wine 

EXAMINER: Curtis E. Sherrer, Esq. 

ART UNIT: 1761 

Hon. Commissioner for Patents 
P.O. Box 1450 

Alexandria, Virginia 22313-1450 

PETITION TO REVIVE APPLICATION FOR UNINTENTIONAL 
FAILURE TO RESPOND TO OFFICE ACTION 

Dear Sirs: 

Applicant hereby petitions to revive the above-identified application 
which was unintentionally abandoned for failure to respond to an office action 
dated of December 2 1 , 2004. 

The application became abandoned when the requisite response was 
not filed by the due date. As soon as it was realized that the application became 
abandoned this petition was prepared and submitted to the Patent & Trademark 
Office. The failure to respond to the office action was unintentional. 

A check in the amount of $750.00 is enclosed to cover the fee. 

Respectfully submitted, 


07/aS/2005 SLUANGi 00000006 09835861 

01 FC:2453 750.00 OP 


BEST AVAILABLf COPY 


Thomas A. O'Rourke 
Reg. No.: 27,665 
BODNER& O'ROURKE, L.L.P. 
425 Broadhollow Road 
Melville, New York 11747 
(631)423-2700 



CERTIFICATE OF MAILING 


I hereby certify that the foregoing Response was mailed by first class 
mail, postage prepaid, in an envelope addressed to the Hon. Commissioner of Patents and 
Trademarks, PO Box 1450, Alexandria, VA 22313-1450, this 20th day of July, 2005. 


Thomas A. O'Rourke 


IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 


APPLICANT(S): Robert Lutzker 
SERIAL NO.: 09/835,861 
FILED: 04/16/2001 

FOR: APPARATUS AND METHOD FOR IMPROVING THE TASTE OF 

WINES 

RULE 37 C.F.IL 1.131 DECLARATION 

Hon. Commissioner for Patents 
P.O. Box 1450 

Alexandria, VA 22313 July 7, 2005 

As the above named inventor I declare that: 

1 . I make this declaration on my personal knowledge and upon information and belief. 
>2. 1 am the inventor of the above identified application. 

3. I understand that the examiner contends that claims 1 -3, and 5 of the present application 
are anticipated by Piefifer (US 6,287,614) under 35 U.S.C. 102(e). I also understand that 
claims 4, 6-16 and 23-29 have been rejected in view of the combination of Pieffer and ^e 
U.S. Patent to Yu (6,390,319 which issued after the filing date of the present application. 

4. I understand Pieffer claims benefit of the provisional j^plication filing date of December 
14, 1998. 

5. Yu was filed on Nov^ber 30, 1999 and claims priority on a provisional application filed 
November 30, 1998. 
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For the reasons set forth below the invention of the above identified application by me 

antedates the filing date of the patent taught by Pieffer and the patent by Yu. 

Pursuant to 37 C.F.R. 1.1311 submit the attached evidence to support the position that the 

invention of the above identified application was made prior to the December 14, 1998 

filing date of Pieffer and the November 30, 1998 filing date of Yu. 

The i^plicant submits three documents to demonstrate that the present invention 

antedates the filing dates of Pieffer and Yu. 

The exhibits are copies of three pages fmm my notebook, labeled page 4, page 5 and page 
8. Each page discloses the present invention and is dated before the earliest filing dates 
of the patents taught by Pieffer and Yu and thus Pieffer and Yu should be withdrawn as 
references. 

The documents attached hereto as pages 4, 5 and 8 are each dated prior to the December 
14, 1998 filing date of Pieffer and the November 30, 1998 filing date of Yu. 
The pertinent claim language of the present invention is as follows: 
I claim: 

1 . An apparatus for improving the taste of a beverage in a container said container 
having a top and a bottom, said beverage containing an polar molecule, said 
apparatus having a base for the bottom of said container, said base comprising a 
magnet that applies a magnetic force to the beverage, said magnet having a first 
surface and a second surface, said first surface being adjacent to the bottom of the 
container and said second surface being on the opposite side of the magnet fixMn 
the first surface, said second sur&ce having a metal plate in proximi^ thereto. 

2. The apparatus according to claim 1 wherein the beverage contains an alcohol. 

3. The apparatus according to claim 1 wherein the bevaage is coffee. 

4. The apparatus according to claim 1 further comprising a means for applying a 
magnetic force to the top of said container. 


5* The apparatus according to claim 4 wherein the bev^age is wine. 

12. Support for the claims of the present invention can be found in the exhibits submitted by 
the ^plicant. Support can be found for claims one and two in the exhibit marked page 4. 
Page 4 clearly shows a container with a top and bottom, which contains a beverage (page 
4 line 7)» placed atop the ^;)paratus claimed by the present invention (page 4 line 1 2). 
The apparatus described in page one comprises a magnet with a first and second surface, 
said first surface being adjacent to the bottom of the container. Evidence of the positive 
effect of placing a beverage in a container on the present invention can be found on page 

4 line 15. The positive effect of flie apparatus, namely the improvement of the taste of the 
beverage, is noted on line 1 S. 

13. Further support for claims one and two can be found in the Exhibit marked page 5. Page 

5 clearly shows the container (page 5 line 8) and magnet (page 5 line 1 3) described in the 
previous exhibit with the addition of a metal plate (page 5 line 14) to the second surfoce 
of the magnet. The increased positive effects of the apparatus with the addition of the 
metal plate is noted on line 13. 

1 4. Thus the exhibits marked pages 4 and 5 evince the applicant's reduction to practice of 
claims one and two for an ^>paratus for improving the taste of a beverage in a container 
said container having a top and a bottom, said beverage containing an polar molecule, 
said apparatus having a base for the bottom of said container, said base comprising a 
magnet that applies a magnetic force to the beverage, said magnet having a first surface 
and a second sur&ce, said first surface being adjacent to the bottom of the container and 
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said second surftce being on the opposite side of the magnet from the first surfece, said 
second surface having a metal plate in proximity thereto^ Pages 4 and 5 fully describes an 
apparatus to improve the taste of a beverage* which comprises placing a container of a 
beverage on a magnet with a metal plate underneath it, and describes the positive effects 
of said ^aratus, therefore claims one and two of the present invention antedate the 
patent taught by Pieffer. 

15. Support for claims four and five can be found in the exhibit marked page 8. Page 8 
clearly shows the device described in claim one, namely a magnet with a metal plate on 
the bottom side (page 8 lines 12 and 1 3) with the addition of a means for applying a 
magnetic field to the top of the container. The means for applying a magnetic field to the 
top of the container described in the exhibit is a magnetic cork (page 8 line 3). The 
increased positive effects of the addition of a means for applying a magnetic field to the 
top of the container whidi contains wine is noted on line 4 which reads in part 'This is 
the ideal combination for treating wine." 

1 6. Thus the exhibit marked page 8 evinces the applicant's reduction to practice of claims 
four and five* Page 8 fiilly describes the positive effects of adding a means for ^plying a 
magnetic field to the top of the container of a beverage and therefore claims four and five 
antedate the patent taught by Pieffor. 

1 7. Further supporting appUcant*s prior inventor are copies of receipts dated prior to 
December 14, 1998 and prior to November 30, 1998 for the purchase of magnets used to 
make the claimed invention, 

1 8. For the foregoing reasons the applicant asserts that Pieffer and Yu do not anticipate the 
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pn«nt invention uolfir U.S-C. 1 02(e) because the pa^^ 
sntedsted fay the pieseat invention. 

All statements made herein of my own knowledge are tnie, all statements made herein on 
infi)nnation and bdirf are hdleved to be trae, and fuithtt flwt ^ 
*c knowledge that willM fiOw statements and flic like are puniAaWe by fine or imprisonment, 
or bo*, nndet 1 8 U,S.C. 1001, and may jeopardize to vaHdiiy of the application ot any patent 
issuing dmeon. 

Respectfiilly submitted. 



Robert 


/^ci^p^r^TTnff MAILING 

1 hereby certiiy that the foregoing Aifida\dt was mailed by first class mail, postage 
prepaid, in an envelope addressed to die Hon. Coimnisaioner of Paients, P,0. Box 
1450Alexandria,VA 22313. this zjL day of V ' 




ll]iOfflasA.O'Rouike 
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